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Board of Zoning Appeals Public Hearing 
March 19, 2019 —7:00 P.M 

 

 
CASE NUMBER:    V-19-002  

PROPERTY LOCATION:              6650 McGinnis Ferry Road, Johns Creek, GA 30097 

     1st District, 1st Section, Land Lots 399 and 400 

CURRENT ZONING: C-1 (Community Business District) Conditional 

PARCEL SIZE:   4.77 Acres 

PROPERTY OWNERS:   Cross Creek Retail Partners, LTD 

STAFF RECOMMENDATION: APPROVAL WITH CONDITIONS     

 

 

 

REQUEST  

The Applicant is requesting a stream buffer variance for a 5-foot-wide pedestrian path to encroach into the 75-
foot impervious surface setback, in order to connect a proposed commercial development to an existing trail. 
The proposed path would encroach approximately 23 feet into the 75-foot impervious setback, creating 
approximately 128 square feet of impervious surface area. The Applicant has not proposed any impervious 
surface or land disturbance within the 50-foot City undisturbed stream buffer or the 25-foot State undisturbed 
stream buffer.  
 
The Applicant has submitted a mitigation plan to offset the adverse impacts associated with the addition of 
impervious surface area on the stream. The proposed mitigation would provide a reduction in stormwater 
runoff in excess of what would be produced over the 128 square feet of impervious surface in the setback.  
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BACKGROUND 

 
The subject property is located in the southwest quadrant of McGinnis Ferry Road and Johns Creek Parkway. 
It is currently undeveloped, with sparse vegetation along the west property line. A stream flows along the west 
side of the property into the lakes to the south, which are part of the stormwater facility for the Tech Park 
development. There is an existing concrete trail entirely within the 75-foot impervious surface setback, and it 
connects to a larger trail system weaving throughout the Tech Park area.  
 
 

 
 
 
 

Aerial Map 
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The subject property was rezoned C-1 (Community Business District) Conditional in 2014, through rezoning 
case Z-14-012, for the development of a children’s learning center. However, the development never took 
place, and in 2015, the property changed hands. The current owner, Cross Creek Retail Partners, submitted a 
land use petition in February 2019 for the development of a 32,050 square foot shopping center with restaurants 
and retail. This land use petition is currently under review by Planning and Zoning staff, and the site is depicted 
below. 
 
This variance application pertains to the proposed pedestrian path (shown in red below), which would connect 
to the existing trail (shown in green below). The proposed path would be built within the impervious setback 
buffer. A rendering of the path is shown and highlighted following the site plan. 
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ADJACENT ZONING AND LAND USES 

 
The subject property is entirely surrounded by commercial developments, as follows:  
 
Adjacent Properties Zoning (Petition Number) Land Use 

Adjacent: North N/A (Forsyth County) Commercial 
Adjacent: West C-1 (1990Z-0037) Commercial – Office 
Adjacent: South M-1A (1983Z-0141) Commercial – Office 
Adjacent: East C-1 (2004Z-0094) Commercial – Financial Institution 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Zoning Map 

Business Map 
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APPLICABLE CODE REQUIREMENTS 

City Code; Chapter 109: Natural Resources and Environmental Protection; Article V: Stream Buffer 
Protection: Section 109-118: Land Development Requirements. 
 

(a) Buffer and setback requirements. All land development activity subject to this article shall meet the 
following requirements:  
 
(1)  An undisturbed natural vegetative buffer shall be maintained for 50 feet, measured horizontally,  

on both banks (as applicable) of the stream as measured from the point of wrested vegetation. 
 
(2) An additional setback shall be maintained for 25 feet, measured horizontally, beyond the 

undisturbed natural vegetative buffer, in which all impervious cover shall be prohibited.  
Grading, filling and earthmoving shall be minimized within the setback. 

 

 

VARIANCE REQUIREMENTS  
According to Chapter 109-118(b) (2), the conditions that must be considered for a stream buffer variance to be 
granted by the Board of Zoning Appeals are:  
 

(a) When a property’s shape, topography or other physical conditions existing at the time of the adoption 
of this ordinance prevents land development unless a buffer variance is granted. 

 
(b) Unusual circumstances when strict adherence to the minimal buffer requirements in the ordinance 

would create an extreme hardship.  
 

 
ADDITIONAL STREAM BUFFER CONSIDERATIONS 

Stream buffers are the areas of land immediately adjacent to the banks of state waters which facilitate the 
protection of water quality and aquatic habitat. Buffers also preserve green space, improve aesthetics, reduce 
stormwater runoff velocities, help control flooding, and keep stream water cool by providing shade. These 
buffers must remain undisturbed in their natural state during and after construction, however variances can be 
obtained that allow for encroachment under certain conditions. Stream buffers are regulated on both the state 
and local levels and each agency has different rules regarding buffer widths. The Georgia Environmental 
Protection Division (EPD) requires 25-foot buffers on both sides of a stream, measured from the point of 
wrested vegetation which is usually located at the tops of the banks. The City of Johns Creek requires an 
undisturbed buffer of 50 feet with an additional 25 feet where all impervious surfaces are prohibited. Variance 
applications may be granted on a case by case basis provided the Applicant submits information showing the 
location of the stream, the extent of encroachment, and documentation of the unusual hardship should the 
buffer be maintained. These variance applications must also provide mitigation measures to offset the impacts 
of land development or disturbance on the proposed property. Although allowed by ordinance, granting of 
stream buffer variances should be kept to a practicable minimum in order to preserve water quality and 
minimize flood risks from future, upstream development. The location and extent of buffer encroachment, 
long-term water quality impacts, and potential, less intrusive alternate designs are all factors to be considered 
in determining whether to issue a variance. Stream Buffer Variances granted by the City of Johns Creek are 
subject to annual audits by the Metropolitan North Georgia Water Planning District and the EPD. The City 
must ensure that consistency and thorough examination to long-term impacts are considered in order to justify 
granting variances. 
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STAFF RECOMMENDATION  

As shown in the figure to the right, the proposed path 
would encroach approximately 23 feet into the 75-foot 
impervious surface setback, creating approximately 
128 square feet of impervious surface area within the 
setback. 
 
The proposed path aims to provide direct connectivity 
to the existing trail on the west side of the property, 
which connects to a larger trail system weaving 
throughout the Tech Park area. This connection would 
allow employees in Tech Park and/or hotel guests to 
access the services of the new development. Various 
transportation studies have shown pedestrians prefer 
the most direct route to their destinations, instead of 
circuitous routes; therefore, the proposed direct path 
would stimulate more pedestrian demand (and resulting 
business) for the development. This direct, off-street 
connection would also increase pedestrian safety, in 
lieu of walking further north to McGinnis Ferry Road 
and competing with car traffic entering the 
development. The proposed connection is also 
consistent with the objectives and strategies of the newly adopted Comprehensive Plan by creating a walkable 
environment, connecting restaurants, entertainment, and public spaces with other uses. 
 
The Applicant has proposed a 
mitigation plan for the entire site 
that addresses the 128-sq. ft. impact 
of the new path in the 75-foot 
impervious surface setback. The two 
underground detention ponds would 
hold up to 82,308 cubic feet of 
stormwater for impervious surfaces, 
as well as help protect water quality 
through isolator rows.  
 
It is Staff’s opinion that the minimal 
encroachment into the 75-foot 
impervious surface setback will be 
offset by mitigation efforts for the 
entire site. Moreover, the proposed 
pedestrian path will add to the 
overall quality of life and economic vibrancy of Tech Park. Therefore, the Community Development 
Department recommends APPROVAL of V-19-002 WITH CONDITIONS. 
 
 
 
 

Mitigation Site Plan 
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RECOMMENDED CONDITIONS 

Based upon the findings and conclusions herein, Staff recommends APPROVAL of this request WITH  

CONDITIONS:  
 

1) The encroachment of the proposed pedestrian path shall not exceed approximately 23 feet in depth and 
approximately 128 square feet of impervious surface area into the 75-foot impervious surface setback, 
as shown on the site plan received by the Community Development Department on February 12, 2019. 
 

2) No new impervious surface area or land disturbance shall occur within the 50-foot City undisturbed 
stream buffer or the 25-foot State undisturbed stream buffer. 
 

3) The Applicant is required, prior to issuance of a land disturbance permit (LDP), to receive approval 
from the City’s Land Development Manager for a mitigation plan to offset any adverse impacts 
associated with the additional 128 square feet of impervious surface area within the 75-foot impervious 
surface setback. Said mitigation plan shall demonstrate a reduction in runoff volume equaling the 
volume provided by a 100-year, 24-hour storm event over the 128 square feet of impervious surface 
setback, which is approximately 80 cubic feet of runoff reduction.   

 
 

 
 
 
 

 
 
 



V-19-002 (JP) 
 

 8 

 

Aerial Map 
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Zoning Map 


