Land Use Petition RZ-20-006
Concurrent Variance VC-20-006-01
Public Participation Meeting: September 3, 2020
Planning Commission Meeting: November 4, 2020
City Council Meeting: November 16, 2020

PROJECT LOCATION:

3000 Old Alabama Road

DISTRICT/SECTION/LAND LOT(S):

1st District, 2nd Section, Land Lots 841, and 868

ACREAGE:

15.42 acres

CURRENT ZONING:

C-1 (Community Business District) Conditional

PROPOSED ZONING:

C-1 (Community Business District) Conditional

COMPREHENSIVE PLAN
COMMUNITY AREA DESIGNATION:

Newtown

APPLICANT:

CH Realty III/Haynes Bridge, LLC
c/o The Galloway Law Group, LLC
4062 Peachtree Road NE, Suite A330
Atlanta, GA 30319
Contact: Jordan Edwards
Phone: (404) 965-3682
Email: jordan@glawgp.com

OWNER:

CH Realty III/Haynes Bridge, LLC
c/o The Galloway Law Group, LLC
4062 Peachtree Road NE, Suite A330
Atlanta, GA 30319

PROPOSED DEVELOPMENT:

Change in conditions to allow for a 2,550 square-foot
Dunkin Donuts/Baskin Robbins restaurant, with a drivethrough window in an existing stand-alone building,
with one concurrent variance to reduce a portion of the
25-foot landscape strip along Haynes Bridge Road.

STAFF RECOMMENDATION:

Approval with Conditions

PLANNING COMMISSION
RECOMMENDATION:

Denial

Community Development
11360 Lakefield Drive | Johns Creek, GA 30097 | JohnsCreekGA.gov | 678-512-3200
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PROJECT OVERVIEW
Location
The subject property is 15.42 acres in size and located at
the northwest corner of the intersection of Old Alabama
Road and Haynes Bridge Road. It is bounded by Magnolia
Park and Ivey Ridge subdivisions to the north, Haynes
Bridge Road to the east, Old Alabama Road and Chase
Bank to the south, and Sunrise senior living center to the
west.
Background
The site is currently zoned C-1 (Community Business
District) Conditional pursuant to RZ-08-001 and VC-08001-01, which allowed for retail, service commercial,
office and accessory uses up to 157,293 square feet,
excluding billboards, fast food restaurants and commercial
amusements.
The subject property is currently improved with a 132,743 square-foot shopping center with an accessory
fuel center and 595 parking spaces. The subject property is accessed by one of four access points - one
full-access and one right-in/right-out curb cut off Old Alabama Road, and one full-access and one rightin/right-out curb cut off Haynes Bridge Road. The existing access points also function as primary
ingress/egress for Chase Bank, which is served by inter-parcel access only. There is a one-story, two-suite
standalone building at the northeast corner (circled in red), with one suite currently occupied by a drivethrough dry cleaners (Tide cleaners) and the other vacant.
Rezoning and Concurrent Variance Requests
The Applicant is requesting to change the zoning conditions to allow for a Dunkin Donuts/Baskin Robbins
restaurant with a drive-through in the vacant suite. The Applicant is also requesting one concurrent
variance to reduce the 25-foot landscape strip along Haynes Bridge Road.
Site Plan
The Applicant is proposing to add a drive-through lane (in blue
dashed line) for the proposed Dunkin Donuts/Baskin Robbins,
while maintaining the existing drive-through for the dry
cleaners (in red). The Applicant is proposing the following
measures to improve traffic flow and mitigate concerns of
congestion:
1) Shift the driveway entrance toward the west;
2) Add “Don’t Block the Box” signage;
3) Restripe to separate right-turn from left-turn and
through movements at Haynes Bridge Road curb cut;
4) Convert two through lanes to a single through lane at
the east face of the building;
5) Install directional signs at the parking island south of
the handicapped parking;
6) Install “Right Turn Only” and “Do Not Enter” signs
when exiting the drive-through dry cleaners queue;
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7) Provide sidewalks to connect the existing sidewalk along Haynes Bridge Road to the building
entrance.
The proposal will maintain all other existing driveways and curb cuts, the 25-foot landscape strips along
Old Alabama Road and Haynes Bridge Road, the 40-foot landscape strip adjacent to Magnolia Park and
Ivey Ridge subdivisions, and the 10-foot landscape strip adjacent to Sunrise senior living center. The
Applicant will utilize the existing detention ponds to meet the City’s stormwater detention, runoff
reduction and channel protection requirements, as the proposed business will not add any new impervious
surface to the existing footprint.
Elevations
The submitted elevations and renderings (shown below) indicate the building façade would be updated
using primarily brick and EIFS.

Perspective View

Front Elevation

Public Participation
As part of the required land use petition process, property owners within one-quarter mile of the subject
property were mailed notices in August for the public participation meeting. The meeting was held at the
City’s Council Chambers on September 3, 2020, and approximately 14 residents attended the meeting.
Several concerns were raised, including potential traffic impact, noise pollution, safety and pedestrian
access. In addition, the Applicant notified the Johns Creek Community Association.

STANDARDS OF REZONING REVIEW
Section 28.4.1. of the Zoning Ordinance lists the seven factors of Zoning Impact Analysis to be considered in a
technical review of a zoning case completed by the Community Development Department and Planning
Commission. Each factor is listed below with the staff analysis.

1. Will the proposal permit a use that is suitable in view of the use and development of adjacent and
nearby property?
As shown in the table below, the presence of adjacent and nearby commercial uses suggests the
proposed development would be suitable at this location.
Adjacent & Nearby Properties

Zoning
(Petition Number)

Land Use

Density
(SF/Acre)

APPLICATION

Proposed: C-1

Commercial

10,200

Adjacent: East
(Across Haynes Bridge Road)

C-1 Conditional
(Z-87-071)

Commercial
(Publix Shopping Center)

9,000
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Adjacent: South
(Across Old Alabama Road)

C-1 Conditional
(Z-95-011)

Commercial
(Fresh Market Shopping Center)

7,021

Adjacent: West

O-I Conditional
(Z-96-028)

Commercial - Multifamily
(Sunrise Senior Living Center)

11,268

2. Will the proposal adversely affect the existing use or usability of adjacent or nearby property?
The proposal would not adversely affect the use or usability of adjacent and nearby properties as the
property and the standalone building are existing and a drive-through facility is currently being utilized
by Tide Cleaners. To mitigate any potential impacts associated with noise and lighting, staff is
recommending a condition requiring the replanting of the 40-foot landscape strip adjacent to north
property line to zoning buffer standards where sparsely vegetated and to install an 8-foot tall sound
barrier along the entire curbing on the north portion of the site, adjacent to the drive-through lanes.
3. Does the subject property have a reasonable economic use as currently zoned?
The property appears to have a reasonable economic use as currently zoned.
4. Will the proposal result in a use which will or could cause an excessive or burdensome use of
existing streets, transportation facilities, utilities, or schools?
The proposed Dunkin Donuts/Baskin Robbins with a drive-through window is expected to generate 206
additional daily trips, including 25 trips during morning peak hour and 11 trips during evening peak
hour. Considering the site has multiple road frontages and access points with ample parking provided,
the proposed development would not create an excessive or burdensome use of existing streets.
Fulton County has confirmed adequate water and sewer capacity is available to service the proposed
development. The proposed use would not cause an excessive or burdensome use of existing streets,
transportation facilities, utilities, or schools.
5. Is the proposal in conformity with the policy and intent of the Comprehensive Plan including the
land use element?
The subject property is located within the Newtown Community Area and the proposed development
would provide for improvements in walkability of the site, which is one of the development aspects
encouraged by the Comprehensive Plan. Although the Future Land Use map indicates mixed-use lowintensity for the subject property, the proposed business will occupy an existing suite that is currently
vacant, which would be in conformity with the policy and intent of the Comprehensive Plan.
6. Do existing or changed conditions affecting the use and development of the property give
supporting grounds for either approval or disapproval of the proposal?
The subject property has two businesses that currently incorporates a drive-through – Tide Cleaners
and Bruster’s. Both businesses have not impacted the traffic flow of the larger shopping center as these
business are located directly adjacent to full-access driveways and do not contribute to traffic flow
concerns central to the existing shopping center. Additionally, the Haynes Bridge Road widening
project would help to further support the proposed use.
7. Does the zoning proposal permit a use which can be considered environmentally adverse to the
natural resources, environment, and citizens of the City of Johns Creek?
The environmental site analysis indicates that the site does not contain any environmentally sensitive
features. The Applicant is proposing to utilize the existing stormwater ponds as the impervious surface
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associated with the property will not be altered. Staff would note that the development will be required
to provide stormwater management and erosion and sedimentation control in accordance with the City’s
land development regulations. Additionally, Staff has requested a stormwater maintenance agreement
for the existing detention ponds.

CONCURRENT VARIANCE ANALYSIS
The Applicant has requested a concurrent variance (VC-20-006-01) to reduce a portion of the 25-foot
landscape strip, north of the full-access driveway on Haynes Bridge Road.
The Haynes Bridge Road widening project requires additional rightof-way to be dedicated. The landscape strip is typically measured
from the future right-of-way (shown in red) and not from the
existing right-of-way (in yellow). Incorporating the landscape strip
requirement as measured from the future right-of-way will eliminate
existing parking spaces. Landscape strips are incorporated on a site
to provide vegetative screening and physical separation of a parking
lot from the road. Staff would support the approval of the concurrent
variance to reduce the landscape strip to the extent needed abutting
the existing parking lot and recommend a condition to replant the
remaining portion of the landscape strip in accordance with the Tree
Preservation Administrative Guidelines to limit the visibility of the
parking lot from the road.

STAFF RECOMMENDATION
Staff recommends APPROVAL WITH CONDITIONS for RZ-20-006 and VC-20-006-01. Staff’s
proposed conditions preserve existing applicable conditions from prior zonings and also incorporate the
recommended conditions for this development. References to prior zoning cases are listed parenthetically.
1. The property shall be limited to retail, service commercial, office and accessory uses allowed in
the C-1 Zoning District, at a maximum gross floor area of 157,293 square feet, and the following
uses shall be excluded: indoor commercial amusements; automotive parking lots; automotive
specialty shops; funeral homes; group residences; laundromats; lawn service businesses;
motels/hotels; repair shops not involving any manufacturing on the site; automobile repair garages;
service stations; and collecting recycling centers. An accessory fuel center to the existing shopping
center shall be allowed.
2. The site shall be developed in general accordance with the site plan received and stamped by the
City on September 17, 2020. Said site plan is conceptual and the final site plan must meet or exceed
the land development regulations and zoning conditions prior to the approval of a Land Disturbance
Permit and/or building permit.
3. Exterior elevations shall be substantially similar to the elevations received by the City on August
11, 2020.
4. Owner/Developer shall replant the landscape strip north of the full-access driveway along Haynes
Bridge Road, per the requirements in the Tree Preservation Administrative Guidelines, subject to
the approval of the City Arborist (VC-20-006-01).
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5. Owner/Developer shall replant the 40-foot landscape strip to zoning buffer standards where
sparsely vegetated, along the entire length of the north property line adjacent to any properties
developed with residential uses, subject to the approval of the City Arborist.
6. Owner/Developer shall install an 8-foot-tall sound barrier extending along the entire curbing of the
northern portion of the subject property, between the drive through lanes and Magnolia Park
subdivision.
7. Owner/Developer shall dedicate sufficient right-of-way along the entire frontage of Haynes Bridge
Road and grant a temporary construction easement as necessary for the Haynes Bridge Road
widening project at no cost to the City of Johns Creek, prior to the issuance of a Land Disturbance
Permit and/or building permit, subject to the approval of the Public Works Director.
8. Owner/Developer shall provide the following improvements, as shown on the site plan received
and stamped by the City on September 17, 2020, subject to the approval of the Public Works
Director:
a. Shift the driveway entrance toward the west;
b. Add “Don’t Block the Box” signage;
c. Restripe to separate right-turn movement from left-turn and through movements;
d. Convert two through lanes to a single through lane at the east face of the building;
e. Install directional signs at the parking island south of the handicapped parking;
f. Install “Right Turn Only” and “Do Not Enter” signs when exiting the drive-through dry
cleaner queue.
9. Owner/Developer shall provide the following connectivity, subject to the approval of the Public
Works Director:
a. Construct sidewalks to connect the existing sidewalk along Haynes Bridge Road to the
standalone building;
b. Construct sidewalks to connect the existing sidewalk along Old Alabama Road to the main
shopping center building;
c. Connect internal sidewalks to enable continuous and safe pedestrian movement throughout
the property.
10. No additional curb cuts shall be permitted on Haynes Bridge Road and Old Alabama Road.
11. Owner/Developer shall submit a stormwater concept plan and an evaluation of the existing
detention ponds, prior to the submittal of a Land Disturbance Permit and/or building permit
application.
12. Owner/Developer shall provide a stormwater maintenance agreement for the existing detention
ponds, prior to the issuance of the Land Disturbance Permit and/or building permit.
13. The height of all buildings shall be no more than 2 stories.
14. Owner/Developer shall provide a 6-foot-high solid wooden fence or masonry wall along the entire
length of the north property line, adjacent to any property developed with residential uses.
15. All dumpsters shall be located to the interior of the property and shall be at least 100 feet from all
property boundaries.
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16. The fuel center shall be limited to a kiosk-style fuel center. The fuel center shall have no more than
four pump islands and contain no more than two fuel dispensers per island. The canopy shall not
exceed 24 feet in width, 120 feet in width, and 25 feet in height. The kiosk style cashier booth shall
not exceed 150 square feet. The fuel center shall comply with the following architectural and design
requirements:
a. All canopy supports (columns), kiosks and other associated structures are to be fully clad
in brick and or/glass;
b. The fuel center shall have a pitched roof (4:12 min.);
c. All canopy downspouts and related hardware shall be integrated into the structure;
d. There shall be no rooftop mechanical equipment;
e. Striping, neon, and illuminated panels shall not be permitted on the kiosk or canopy;
f. The fuel center shall not display, store, or sell outdoor merchandise.
17. The hours of gas delivery shall be limited to 10:00 p.m. – 6:00 a.m.
18. Any school bus loading/unloading on the site shall be oriented toward the Haynes Bridge Road
side of the site, and located east of the fuel center and north of the southern entrance off of Haynes
Bridge Road.
19. Should Kroger vacate the building, the fuel center shall be removed and the parking lot be returned
to its original configuration. The fuel center shall not be sold to a third party.
PLANNING COMMISSION RECOMMENDATION
At the November 4, 2020 public hearing, the Planning Commission recommended DENIAL of Land Use
Petition RZ-20-006, and concurrent variance, VC-20-006-01.
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